Murder and Homicide

Homicide is a legal term for any killing of a human being by another human being. Homicide itself is not necessarily a crime --some homicides are legal, such as a justifiable killing of a suspect by the police or a killing done in self-defense -- but unlawful homicides are classified as crimes like murder and manslaughter.

What Is the Legal Definition of Murder?

Murder is an intentional killing that is:

· unlawful (in other words, the killing isn't legally justified), and
· Committed with "malice aforethought" (intent to harm, kill or having a reckless     disregard for life).

First Degree Murder 
1. Intent to kill 

· Premeditated - thought it out

· Deliberate – meant to do it

2. The accused must be proved to have done all of the following

· Intended to kill
· Deliberated about the crime 

Q:  What about the consequences?
A:  I don’t care.  I will do it anyway.
· Premeditated doing it

Q:  Shall I kill him?

A:  Yes I shall.

3. To prove deliberation and premeditation the following evidence is needed…
· Facts about what the accused did before the killing that indicate he/she was planning the crime.

· Facts about the accused’s relationship to his/her victim that show he/she had a motive (reason) for the killing.

· Facts showing that the manner of the killing was so exact and precise that the killer acted according to a plan that was thought out in advance.

Second Degree Murder 

1. Intent to kill without deliberation and premeditation
· Murder committed during a felony (robbery, arson, burglary) 

· If failure to react results in death
Manslaughter

This is often called a "heat of passion" crime.
Voluntary Manslaughter

1. when a person is suddenly provoked and kills in the heat of passion 
2. Killers who act in the heat of passion may kill intentionally, but their emotional feelings prevent them from having the ability to fully control their behavior.  This does not excuse their crime but it does make it more understandable and less deserving of punishment than murder.

3. To have the crime reduced from murder to voluntary manslaughter the following must be proved…

· There was a reasonable provocation (something caused the person to act in that manner).
· A reasonable person would not have cooled down between the time they were provoked and when they committed the crime.
Involuntary Manslaughter (Involves carelessness and not purposeful killing)
1. Criminal negligence (automobiles and firearms)
· To have been found guilty of criminal negligence manslaughter…

a. The defendant must have created a high and unreasonable degree of risk, which resulted in someone else’s death.

b. The defendant must know the circumstances and be aware that his conduct creates risk to others.

Examples
Suppose that Bill is driving a car and runs over and kills Sally. Bill might be:

· convicted of involuntary manslaughter. If Bill recklessly disregarded a substantial risk -- meaning that Bill was negligent, by driving under the influence of alcohol, he could be charged with involuntary manslaughter.

· convicted of second degree murder. If Bill’s behavior demonstrated such an extreme reckless disregard for human life that a judge or jury decides that Bill’s behavior demonstrates malice aforethought, second degree murder could be the case. For example, if Bill not only kills Sally as a result of drunk driving, but does so with a stolen car after his license had been taken away for previous drunk driving convictions, a judge or jury might convict Bill of second degree murder.

Murder and Manslaughter: Case Example 1

Facts: Boyle is walking along a busy street. Clay bumps into Boyle and continues walking without saying "Sorry." Angered by Clay's rudeness, Boyle immediately pulls out a gun and kills Clay.
Verdict: Boyle could probably be convicted of second degree murder, because Boyle killed Clay intentionally. A judge or jury is unlikely to conclude that the killing was premeditated, which would elevate the shooting to first degree murder. On the other hand, this was not a heat of passion killing that might reduce the conviction to voluntary manslaughter. While Boyle might personally have been provoked into killing Clay, the circumstances were not so extreme that many ordinary and reasonable people would have been provoked to kill.

Murder and Manslaughter: Case Example 2

Facts: Standing next to each other in a bookstore a few feet away from the top of a flight of stairs, Marks and Spencer argue over the proper interpretation of free will in Hobbes's philosophy. The argument becomes increasingly animated when Spencer points a finger at Marks and Marks pushes Spencer backwards. The push is hard enough to cause Spencer to fall backwards and down the stairs. Spencer dies from the resulting injuries.
Verdict: Marks would probably be guilty of involuntary manslaughter. It was criminally negligent of Marks to shove a person standing near the top of a stairway. But circumstances don't suggest that Marks's behavior was so reckless as to demonstrate extreme indifference to human life, which would have elevated the crime to second degree murder.

Murder and Manslaughter: Case Example 3

Facts: Lew Manion comes home to find that his wife Lee has been badly beaten and abused. Manion takes Lee to the hospital. On the way, Lee tells Manion that her attacker was Barnett, the owner of a tavern that she and Manion occasionally visit.  After driving Lee home from the hospital about four hours later, Manion goes to a gun shop and buys a gun. Manion then goes to the tavern and shoots and kills Barnett.
Verdict: Manion could be convicted of first degree murder, because his purchase of the gun suggests that the shooting was intentional and premeditated. Voluntary manslaughter is a somewhat less likely alternative. Most judges and jurors are likely to think that enough time elapsed between the time Manion found out about Lee's injuries and the time he shot Barnett for any heat of passion to have cooled.  Manion should have left his gun at home and reported the crime to the police.

Handout #1: Hypothetical Scenarios
Group Exercises

Instructions: Nominate someone in your group to be the recorder and another person to be the class reporter.  Everyone in the group will contribute their ideas about each case.  Read each hypothetical scenario and determine which statute the defendant has violated.   
Hypo #1: Sarah is held at gun point by Roger on a rooftop. Roger tells Sarah that she must shoot and kill Steven.  Sarah pleads with Roger to let her go and that she does not want to kill Steven. Roger tells Sarah that unless she successfully shoots and kills Steven, he will kill Sarah and her entire family.  Roger has a violent reputation and Sarah has no reason to believe that Roger will not follow through with his threat.  Roger identifies Steven walking on the other side of the street and tells Sarah to take the shot.  Fearing for the safety of her family and herself, Sarah takes careful aim at Steven, gauges the wind and change in elevation, and fires a precise shot penetrating Steven’s heart. What crimes if any has Sarah committed? Explain

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Hypo #2: Mildred comes home from work early only to discover her husband Robert in the midst of an affair with their neighbor Gladys.  In a sudden fit of rage, Mildred grabs a flower vase and smashes it over Gladys’ head knocking her unconscious. With a broken shard of ceramic from the vase, Mildred stabs Robert in the neck.  Robert dies from sudden blood loss within seconds.  After killing Robert, Mildred drags Gladys’ unconscious, but still breathing, into the garage where she ties her to a folding chair and duct tapes her mouth shut to keep her from screaming.  Mildred then returns to the house, prepares a cup of hot tea and takes a long bubble bath contemplating what she should do with Gladys.  After finishing her bath, Mildred brainstorms in a note book for several hours about what she might do with Gladys.  Ultimately, Mildred decides that Gladys must die for what she has done. Mildred then returns to the garage where she calmly shoots and kills Gladys with a pistol at point blank range.  What crimes has Mildred committed? Explain

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Hypo #3: One day, George decides that he would like to see what would happen if he were to drop several pounds of high explosives from a freeway overpass into busy fast-moving traffic.  George purchases several pounds of high explosives over the internet and then goes to a nearby overpass overlooking I-5.  He drops the explosives in front of a large semi-truck and mutters to himself, “I sure hope nobody gets hurt.”  When the explosives hit the pavement below, they instantly detonate and blow-up the semi-truck killing its two occupants. In addition, five more motorists are killed in the ensuing pile-up.  What crimes has George committed? Explain

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Hypo #4: Jim is driving down the freeway when he spills his bag of Skittles onto the front passenger floor.  Not wanting to lose a single sugary morsel, Jim leans down to retrieve the handful of lost Skittles. In so doing, Jim takes his eyes completely off the road for 8 seconds.  While reaching for the last Skittle, Jim inadvertently jerks the steering wheel which veers his car into the next lane. Jim’s car strikes another car forcing it into the ditch.  Upon entering the ditch, the other car flips into the air and lands on its roof. All three occupants are crushed to death. What crimes has Jim committed? Explain.

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Hypo #5: Melvin was diagnosed with epilepsy.  He frequently has seizures and becomes unconscious.  He does not want to stop driving, even though he knows he could lose consciousness and cause car accidents.  He decides to drive anyway.  While driving, he has a seizure, becomes unconscious, and drives over a girl who is crossing the street.  She dies.  What crimes if any has Melvin committed?  Explain.

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Hypo #1: The issue here is whether Sarah is liable for some level of homicide offense.  Since Roger held Sarah at gunpoint and Sarah knew that Roger was a violent person one could argue that Sarah did not shoot Steven voluntarily even though she had the clear intent of shooting Steven because she took careful aim, adjusted for the wind, and placed a precise shot.  Duress is a defense to most crimes.  However, duress is not a defense to homicide, so Sarah is potentially liable for either murder or manslaughter (duress can reduce a crime that would otherwise constitute murder to manslaughter under certain circumstances). You might ask students: How do you think a prosecutor would or should handle this case? Should he or she use his or her discretion to not file charges against Sarah?

Hypo #2: There are two homicides in this case: Gladys and Robert.  Mildred’s killing of Robert would be murder in the second degree because in a fit of sudden rage (no premeditation) she intended to kill her husband by stabbing him in the neck.  Robert’s death is the classic “passion killing.” However, Mildred’s killing of Gladys would be murder in the first degree because after dragging her body to the garage, she took time and deliberated about what she was going to do and then killed Gladys.  Gladys’s murder was premeditated.

Hypo #3: Is George guilty of murder?  George did not have a clear intent to harm anyone when he dropped the bomb onto the interstate.  However, under subsection (b) of Washington’s first degree murder statute, George manifested “an extreme indifference to human life” that created “a grave risk of death to any person.”  Therefore, even though George didn’t intend to kill anyone, he could be found guilty of murder in the first degree.

Hypo #4: One could argue that Jim should be guilty of murder in the first degree under the extreme indifference prong, but Jim’s conduct is not nearly as abhorrent as George dropping a bomb onto the interstate. Motorists do dangerous things in the car all the time that are distracting and cause accidents.  Therefore, reaching over to pick up some Skittles is probably not “extreme indifference.”  Jim is most likely guilty of first or second degree manslaughter.  The difference between the two is that manslaughter one requires “recklessness” whereas manslaughter two requires only “criminal negligence.” Negligence is the lower standard and asks only whether Jim should have known better than to reach for the skittles, whereas recklessness is a subjective standard which would require that Jim knew what he was doing was dangerous. From the facts of the case, it appears that Jim did not recognize the danger in what he was doing and would most likely only face a charge of manslaughter in the second degree.  Note: Vehicular homicide might also be charged in this case.

Hypo #5:  Voluntary manslaughter
